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Session Outcomes

Raise issues and provide background information related to
copyright of state government information

Explore solutions for state government information copyright
iIssues and digitization projects.

Generate support and connections to work towards policy
change.

Get to know FSGI: Free State Government Information.



A quick straw poll...

* |s your library engaged in any digitization or web archiving
projects of state government materials

 How important is the issue of copyright and state
government publications to your library?

« Does your State have a copyright policy?

Do you know anyone in state government who would be able
to sign a permission agreement?



What past surveys have told us...

‘I think some agencies have copyrighted their
content, but others have not. | can't find anything in
our Sstate code about it.

It seems kind of like the wild west.”

“In our state it seems like no one really
knows what's going on...”

“States should use Creative Commons
Attribution, Non-Commercial licenses.”



PUBLICATIONS not records!

State Government Information =
e published and distributed
 print or online (or any other format)
 for the public’s consumption
 includes, but not limited to:

hills , rosters
newsletters  hearings == analyses

statistical reportsannual reportsS geospatial data
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17 U.S. Code § 102(a) —
Subject Matter of

Copyright

Copyright protection subsists,
in accordance with this title, in
original works of authorship
fixed in any tangible medium
of expression..

17 U.S. Code §105 —
Copyright and U.S.
Government works

Copyright protection under
this title is not available for
any work of the United
States Government...



Federal

17 U.S. Code Ch. 1 § 105 - Subject Copyright protection under

matter of copyright: United States this title is not available for

Government works any work of the United States
Government,

but the United States
Government is not precluded
from receiving and holding
copyrights transferred to it by
assignment, bequest, or
otherwise.

Source: US Code. 2012. Government Printing Office.
http://www.gpo.gov/fdsys/browse/collectionUScode.action?collectionCode=USCODE



50 States

Ve




When would it be public domain?

Federal government document : Now
State government document : 2111



Publicly Available
VS
Public Domain

18. Distribution Statement

No restrictions. This document is
available to the public through the
MDOT website.
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State documents in HathiTrust

Department of Transportation
DIVISION OF HIGHWAYS

Bureau of Planning and Research

System Planning Section

IN COOPERATION WITH THE

U. S. Department of Transportation
Federal Highway Administration

Bureau of Publc Roads

This item is not available online (& Limited - search only) due to copyright restrictions. Learn More »




7/7/15

Contract work

CALIFORNIA INSTITUTE OF TECHNOLOGY

EARTHQUAKE ENGINEERING RESEARCH LABORATORY
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Annotated Code
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ANNOTATED CODE

STATE OF 1OWA

CONTAINING
ALL THE LAWS OF A GENERAL NATURE

THE TWENTY-SIXTH GENERAL ASSEMBLY,

AT THE EXTRA SESSION, WHICH ADJOURNED JULY 2, 187,
PUBLISHED BY AUTHORITY OF THE STATE.

DES MOINES, JOWA:

M
F. R. CONAWAY, STATE PRINTER.
1897,

THE

COMPILED LAWS

OF THE

STATE OF MICHIGAN

1915

COMPILED, ARRANGED AND ANNOTATED UNDER ACT 247 OF
1913 AND ACT 232 OF 1915

EDMUND C. SHIELDS, Lansing, Mich.

CYRENIUS P, BLACK, Lansing, Mich.

ARCHIBALD BROOMFIELD, Big Rapids, Mich.
Commissioners.

VOL. III

LANSING, MICHIGAN
WYNKOOF HALLENBECK CRAWFORD CO. STATE PRINTERS
e




Copyright and Annotated Codes

The Committee’s position is that the annotated
Code that you have copied and published is
comprised of copyright-protected material. The
Committee therefore requests that you
immediately remove the annotated version of the
Mississippi Code of 1972 Annotated from any and
all of your website(s)...

Letter from Mississippi Attorney
General’s Office to public.resource.org



We all have digitization projects

researchps;rgésgio,n "Scan
pﬂ%lllalcéy%rln%eggpy r!ghEdigitz.al repository
ceesSdigitize

scholarly articles
text mining fa|rd|?stg sets




Approaches to dealing with Copyright

Immediate Long Term

Approaches Approaches
Perspectives from Legislative Change
Libraries Executive Authority

Seek Permission

Take down notices .
Creative Commons

Perspective from
HathiTrust

Copyright Review



Digitization Project — An Academic Library
Perspective

@yp)] HATHI
TRUST

Digital Library

Similar Items

Annual report of the commissioner
of banks.

By: Massachusetts. Division of Banks
and Loan Agencies.

Published: (1906)

Annual report of the commissioner
of banks.

By: Massachusetts. Division of Banks
and Loan Agencies.

Published: (1906)

Annual report of the Bank
Commissioner.

By: Vermont. Banking Division.
Published: (1951)

Annual report of the bank
commissioner.

By: Philippines. Bureau of Banking.
Published: (1930)

Annual Report of the Bank
Commissioner
By: Philippines. Bureau of Banking

Annual Report of the Commissioner

Advanced catalog search

Corporate Author:
Language(s):

Locate a Print Version:

Viewability:
B Full view
[ Full view
[ Full view
B Full view
B Full view

1913-14
1916
1921
1922-23
1929-30

of the Banking Dept
By: Michigan. Banking Dept

Annual report of the Office of
Commissioner of Banking.

By: Wisconsin. Office of Commission
of Banking.
Published: (1975)

Annual report of the Board of Bar
Commissioners

By: New Hampshire. Board of Bank
Commissioners.

Published: (1800)

@ Limited (search only) 1942-44
@ Limited (search only) 1944-46
@ Limited (search only) 1946-50
V@ University of Texas Libraries
Library Catalog: Search for Books, Journals, Music and More

Search tips

Annual Report of the Bank Commissioner

Arkansas.

English

Find in a library service is not available from this catalog.

(original from University of California)

(original from University of California)
(original from University of California)

(original from University of California)
(original from University of California)

(original from University of California)
(original from University of California)
(original from University of California)

STANFORD UNIVERSITY LIBRARIES

Q virginia banking commission

SearchWorks Help | Advanced search

Your Search:

1« Start Over N Limited to:

<«Back to Search Results

Il Browse by call number:
332.0673 V41 ...

Report
Utah. Banking Department
SAL3 (off-campus storage) » 332.0673 .U1 1¢

Annual report of the Bank Commissioner
Vermont. Banking Division.
SAL3 (off-campus storage) » 332.0673 .V1 19

Annual report of the State Corporat...
Virginia. Bureau of Banking.
SAL3 (off-campus storage) » 332.0673 .V41 1

Annual statements of the savings an...
Washington (State) Department of Efficier
SAL1&2 (on-campus shelving) » 332.0673 .W:

Annual statements of the savings an...
Washington (State) Department of Efficier
SAL3 (off-campus storage) » 332.0673 .W316
Next >

< Previous =7 Show full page

virginia €3 + banking €3 + commission €3
(no limits selected)

1 of 23 | Next »

Annual report of the State Corporation Commission showing the condition of the incorg

At the Library

SAL3 (off-campus storage) - Page
for delivery

Library has: 1927-28; 27-42,
1930-46

332.0673 .V41 1944-1952
332.0673 .V41 1930-1943:V.27-49
Due 6/23/2014 [request]
332.0673 .v41 1927-1928
Due 6/23/2014 [request]

Other libraries

L6 Find it at other libraries via WorldCat

Corporate Author:
Language:
Beginning date:
Imprint:

Format:

Former Title:

Vol/date range:
Note:
Summary:
Supplement:
Note:
Contributor:

Subjects:

Virginia. Bureau of Banking.
English.
1904
Richmond, Division of Purchase and Printing, 1905
[ Journal/Periodical
v. tables (part fold.) 23-28 cm.

h the c 1 of the incorpora
-[18th], 19 -27 Annual report of the State Corpora
condition of the incorporated state banks and othe
1904-
Report year irregular. From 1929 the 26th and sub
1904, 1907-09 include Statutes of Virginia regulat
1905-06 issued as supplements to the reports for
Compiled 1904-09 by the State Corporation Comn
Virginia. State Corporation Commission.
Virginia. State Corporation Commission. Banking D
Virginia. Bureau of Insurance and Banking.
Banks and banking > Virginia.

Advanced Search

Journal Title

Author + Title .

Books
& Printed
Material

Subject Heading
Call Number
ISBN or Other Nos.

Course Reserves
Music Search

Corporate author lowa. Banking Department.

o Start Over “@ PickitUp 559 Add to My Lists [ Add to Clipboard [l MARC Display /- Another Search

OCLC NO +| /5955896

Title Report of the Superintendent of Banking for the year ending ...

Publication Information Des Moines : State of lowa,

Location

Library Storage (PCL Stacks) - click Pick It Up
Library Storage (PCL Stacks) - click Pick It Up
Library Storage (PCL Stacks) -- click Pick It Up
Library Storage (PCL Stacks) - click Pick It Up
Library Storage (PCL Stacks) - click Pick It Up
Library Storage (PCL Stacks) - click Pick It Up
Library Storage (PCL Stacks) - click Pick It Up
Library Storage (PCL Stacks) - click Pick It Up
Library Storage (PCL Stacks) - click Pick It Up
Library Storage (PCL Stacks) -- click Pick It Up

Call No.

332109109 1936/37-1945/46
332.109109 1935/36
332109109 1934/35
332109109 1933/34
332109109 1931-32
332109109 1930-31
332109109 1929-30
332109109 1928-29
332109109 1927-28
332.109109 1925-26

ALL Locations

+| | System Sorted * ||

] Limit to available items

Current Status
AVAILABLE
AVAILABLE
AVAILABLE
AVAILABLE
AVAILABLE
AVAILABLE
AVAILABLE
AVAILABLE
AVAILABLE
AVAILABLE

| View additional copies or search for a specific volume/copy



Digitization Workflow: We Seek Permission

My colleagues and | are working on a research project on
“Banking during the Great Depression” that uses data from your
agency’s Annual Reports from the years 1920 to 1940.

To aid in that research, we request ﬁour permission to digitize possibly copyrighted
editions of those works, to archive the digital version of the works, and to make the
digital works publicly accessible.

If you agree, please indicate your permission by responding to our email and
including the information below:

The [insert state name] Bank Department hereby authorizes the Stanford University
Library to digitize the [insert state] state publications listed below (“‘the Works”); to
archive and preserve the Works in a digital archive, such as the Stanford Digital
Repository; and to make the Works accessible to the public through its catalog, its
website, or other publicly accessible tools, without restriction.

We further authorize Stanford University Library to share the digital versions of the
Works with other digital archives or institutional repositories, including, but not

limited to, HathiTrust.



Digitization Workflow: Use and
Reproduction Statement

Use and Reproduction Statement:
These works have been digitized and made accessible with

the permission of the State. States may limit further reuse.
Please contact govinfolib@stanford.edu with questions
about reuse or access.




Another Approach:

The Take Down Notice

The Library has digitized its collection of California State
government reports and other documents as distributed by
the State Librarian. All documents are believed to be in the
public domain. Anyone wishing to assert copyright of a
document should contact the Administrator at (contact
email).



Challenges

Lack of knowledge and
awareness

Unknown or unassigned
responsibility

Low priority

State Libraries — walking a
fine line to comply with state
copyright policies, but still
uphold user interests and
library responsibilities

Not on state government’s radar




Digitization workflow — Library of Michigan

Where does copyright fit in?

Material selection
Audience
Existing access
Available resources

Outreach
Agency'’s interest/ability to contribute
Information gathering

Preparation for digitization
Acquisition of files/materials

Assessment
Condition, formats, readability

Organization
Description



HathiTrust Copyright Review

Basic premise

US state government documents published 1923-1977

Is there a copyright notice on this work?

If no copyright notice, is everything in the document likely produced by the
state or a state agent?

Jan 2015 Feb 2015 Categories

794 (69.2%) 540 (68.8%) Ra*LGUEE

4 (0.3%) 7 (0.9%) IC Reviews

350 (30.5%) | 238 (30.3%) |RASIMEINELE
1148 785 Total Reviews*

The Copyright Review Management System (CRMS) is an IMLS National
Leadership grant-funded activity. Project website
http://www.lib.umich.edu/imls-national-leadership-grant-crms-world
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| Select Help Documentation

= ] About this Book

M <4 > P ™o 1 e || =

{j Can't see scan? Error message?

Directory of contractors .. Official

.E

ID: uct b3023623 directory ... v. 20 1950-51. State of California

Title: Directory of contractors ... C . .

Author: Calfra,Contractors Sate il Department of Professional and Vocational Standards
cense Board. A

el AttributionName: James A. Arnerich, Director

View 1: HathiTrust v
View 2: Stanford Title v

Toggle Vie!

HathiTrust Options:

Size: 50% v
View: Classic v

Renewal ID: ]

Sacramento, Registrar of
Contractors, Department of
Professional and Vocational
Standards

Publisher:

Sacramento, Registrar of
Contractors, Department of
Professional and Vocational
Standards

Description:

v.23-29 cm

View full catalog record

oo PP M maR

OFFICIAL DIRECTORY

Get Renewal Date| Copyrigh: Proced by conuia L I C E N S E D CO NT RACTO RS
Rights/Reason: )

' pdiren (1) " icien (4)
pdiedpp 2) ' icledpp (5)
" pdinen (3) " und/nfi (6)

Notes:| none v

)

| Hold for Question

Held reviews will remain unprocessed for 2
i Itis up to you to get in touch
i oS

Get this Book
Download this page (PDF)
Share

Permanent link to this book

hitp://hdl.handle.net2027/uc1.b3!

Version: 2011-12-25 17:37 UTC ®

OF CALIFORNIA

1950-1951




Agreements with state agencies —
Permission form

, , hereby
authorize the University of Michigan to produce digital
copies of the above named publication (“the Work”™) for its
library collection and for the HathiTrust repository. In
addition, | authorize the University of Michigan to make the
full text of this publication available to the public in digital
form via the HathiTrust repository without restrictions.

http://www.hathitrust.org/documents/
permissions_agreement.pdf



North Carolina General Statute § 132.1(b)

(b) The public records and public information
compiled by the agencies of North Carolina
government or its subdivisions are the property of the
people. Therefore, it is the policy of this State that the
people may obtain copies of their public records
and public information free or at minimal cost
unless otherwise specifically provided by law. As used
herein, "minimal cost" shall mean the actual cost of
reproducing the public record or public information.



Legislative Change — some ideas

« Explicitly refer to copyright in works created by state
government agencies (rather than “Public information™).

« Simple language is best - 17 U.S. Code §105 is effective,
simple language.

« State legislature could consider imposing a notice formality
on state agencies — in order to claim copyright, state
government document would bear a notice explicitly stating:
“Copyright is claimed in this state government document,”
otherwise state/state agency “shall not bring a claim for
copyright infringement.” This would provide clarity to users.



Executive authority — potential and
limitations (Michigan)

Executive Order or Directive

...regulate conduct within the executive branch of state government and attain the force and
effect of law

...agencies identified in an executive directive can be expected to carry out the policies of the
administration as communicated in the directive to the extent its directions are consistent with
applicable law...
Administrative Law

Rules and Regulations

Lengthy process

Requires Legislative approval.

Offers the agency an opportunity to craft a policy or procedure specific to the agency’s point of view
Attorney General Opinion

duty of the AG to give his opinion on all questions of law submitted by state government

strongly persuasive and have authority in the absence of a higher level of guidance

Policy and Procedure
Standardized policies on primary state government websites
Ambiguous, no associated procedure
Agency policy and procedure manuals
Difficult to locate
Fluid (appear and disappear over time)
May on the surface appear to conflict with general statewide policy



Executive Authority

Some require Legislative
review or approval

EO

Rules/Regulations
Limited authority
Questionable long-term
viability

Administration change

Ambiguous, conflicting and
fluid

00

e
Y
cows N,

%

Attain the force of law
Executive Orders
Rules/Regulations

Strongly persuasive
Executive Directives
AG opinions
Policy and Procedure

Executive authority may not be the best long-term or permanent
solution but could provide a path for support of more viable options as
well as increasing awareness of the impact of copyright within state

government..
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How to participate in FSGI

- Qutreach — you can do it!
- Research — building a knowledge base

- Solutions task groups

Free State Government Information (FSGI)

Because State Gov Info Needs to be Free — in the public domain!

HOME ABOUT BIBLIOGRAPHY CASE STUDIES AFFINITY GROUPS DISCUSSIONS STATE COPYRIGHT CATEGORIES

GET INVOLVED!

A

http://stategov.freegovinfo.info




THANK YOU!

Q&A - Discussion



